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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . Regarding IDS filed on 5/1/06, the applicant is herein notified that references listed under 
section FOREIGN PATENT DOCUMENTS are not considered by the examiner because the 
applicant did not provide their copies, and their corresponding English translations (if 
applicable). 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

Claim 1 is rejected under 35 U.S.C. 101 as not failing within one of the four statutory 
categories of invention. While the claim recites a series of steps or acts to be performed, a 
statutory "process" under 35 U.S.C. 101. must (1) be tied to another statutory category (such as a 
particular apparatus), or (2) transform underlying subject matter (such as an article or material) 
to a different state or thing (Reference the May 15, 2008 memorandum issued by Deputy 
Commissioner for Patent Examining Policy, John J. Love, titled "Clarification of 'Process' under 
35 U.S.C. 101"). The instant claim neither transforms underlying subject matter nor positively 
ties to another statutory category that accomplishes the claimed method steps, and therefore do 
not qualify as a statutory process 

The specific link to the Processes memo is 

http://www.uspto.gov/web/offices/pac/dapp/opla/preoqnotice/section 101 05 15 20Q8.pdf 

Claim 1 claims a method of geometric harmonic modulation of a signal. The method is 
of sufficient breadth that it would reasonably interpreted as one completely performed mentally, 
verbally or without a machine because the claim fails to positively tie the method to another 
statutory category, e.g., an electronic apparatus, a electronic device, etc., that accomplished the 
method. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 1 is rejected as failing to define the invention in the manner required by 35 U.S.C. 
112, second paragraph. 

Claim 1 is narrative in form and do not contain positively recited steps of a specific 
process. Note that method claims should set forth a series of steps in the active tense in an 
instruction-like manner thereby reciting an actual method. Dependent claims should further limit 
base claims by reciting steps in a likewise fashion. Ex parte Erlich 3USPQ2d 1011 at 1017[6]. 

Claim Rejections - 35 USC §102/103 

6. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by White (6,023,488); or 
is rejected under 35 U.S.C. 103(a) as being unpatentable over White. 

-Regarding claim 1, White discloses a method of geometric harmonic modulation of a 
signal "band-limited noise like signal" comprising a plurality of harmonics "spectral lines" 
evenly spaced in frequencies, wherein a unique random or pseudo-random set of initial phase 
differences "set of random (or pseudo-random) number of phases" for the nearest pairs of said 
harmonics is used encode each character of transmitted data ("m(t)") for transmission (see 
figures 4(a), 4(b), 5(a), 5(b) and 5(c), and col. 4, line 30 to col. 5, line 2). White further teaches 
that said sets of initial phase differences are selected in the method in such a way as to obtain a 
noise-like spreading spectrum signal having a constant spectrum over a desired band and 
unchanged over band-limited channels (see col. 2, lines 50-59), and therefore inherently to 
minimize the signal's crest factor caused by its transmission over those band-limited channels, 
(the signal considered here equivalent with the limitation "total signal"). 

If the signal's crest factor caused by its transmission over those band- limited channels is 
not inherently minimized, the claim is deemed still unpatentable over White. White teaches the 
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said sets of initial phase differences are configurable to be pre-generated and pre-stored in a 
memory for selection (see col. 4, line 54 to col. 5, line 2). Since it well-recognized in the art that 
during transmission, the transmission signal is subjected to be added by noise and interference, 
which might cause a crest factor to the signal, it would have been obvious for one skilled in the 
art to implement White in such a way that said sets of initial phase differences are selected 
among a plurality of candidate sets of initial phase differences in such a way as to optimally 
minimize the crest factor of the signal. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong Phu whose telephone number is 571-272-3009. The 
examiner can normally be reached on M-F (8:00 AM - 4:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571-272-3042. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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